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CHAPTER 175

An Act to amend The Municipal Act
Assented to December 17th, 1973
Session Prorogued JJlarch 5th, 1974

MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1. Paragraph 13a of section l of The 1Wunicipal Act, being chapter!;;e~3teJ3a·
284 of the Revised Statutes of Ontario, 1970, as enacted by
the Statutes of Ontario, 1972, chapter 124, section 1, is amended
by adding at the end thereof "except that in sections 443
and 461 ":\Tinister" means the Minister of Housing".

2.-( l) Clause d of subsection 1 of section 250 of the said Acts.re-enacted
25-0 (l) (d).
is repealed and the following substituted therefor:

(d) "service" means employment of an employee by a
municipality or local board.

(2) Subsection 4 of the said section 250 is repealed and ~;,~~i~ted
the following substituted therefor:

(4) Notwithstanding any general or special Act, a munici-Maxl_mum
pension
pality or local board shall not make a contribution for the benefit
provision of a pension with respect to an employee under an
approved pension plan or under The Ontario Municipal ~m-~-f2?. l970,
ployees Retirement System Act that is in excess of an annual
amount of 2 per cent of his average annual earnings during
the sixty consecutive months during which his earnings
as an employee were highest multiplied by the number
of years of his service with t)1e municipality or local
board up to thirty-five years and reduced in any year
in which he is entitled to a pension under the Canada
Pension Plan by 0. 7 per cent of the lesser of such average
annual earnings or the year's maximum pensionable earnings
established at the time he ceased to be employed by the
municipality or Local board multiplied by the number of
years of his service after the 1st clay of January , 1966 up to
thirty-five years, hut this snhsection does not apply so as to
reduce any benefit provided under the t erms and conditions
of an approved pension plan in force on the 31st <lay of
December, 1965, and does not apply where th(· employl'c
retires having less than ten years of service.
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S11b:'t'rtion 3 of section 285 of the said Act is amended by
:>triking out "sections 178 to 180" in the second line and
i11:-;crting in lien thereof "section 101 of The lHunicipal
Ffrclions Act. 1972".

following subsection:
(2a) \\'here the regional registrar of the Assessment Review
Court has not certified by the 31st day of December in any
year in accordance with subsection 3 of section 88 of The
A ssfssment A ct the last revised assessment roll of any local
municipality for taxation in the following year, the clerk of
the municipality may, before the 1st day of February in such
following year, certify that the assessment roll last returned
to him as altered, amended and corrected by him pursuant
to section 86 of The A sscssment Act is the last revised assessment
roll for the purpose of any levy made under this section in
such year and when the clerk so certifies, the assessment roll
last returned to him, as altered, amended and corrected by
him, shall be deemed to be the last revised assessment roll for
the purpose of any levy made under this section in such year.

c. 32

par. 24,
re-enacted

2)

-t-. Section 303 of the said Act is amended by adding thereto the

Cert!ficl\tlon
by clerk or
assessment
roll as IRst
returned
R.S. 0. 1970.

s. 354 (1),
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•>.

Paragraph 24 of subsection 1 of section 354 of the said Act is
repealed and the following substituted therefor:
24. For requiring owners of privately-owned outdoor swimming pools to erect and maintain fences and gates around
such swimming pools, for prescribing the height and description of, and the manner of erecting and maintaining, such
fences and gates, for prohibiting persons from placing water in
privately-owned outdoor swimming pools or allowing water
to remain therein unless the prescribed fences and gates have
been erected, for requiring the production of plans of all
such fences and gates, for the issuing of a permit certifying
approval of such plans without which permit no privatelyowned outdoor swimming pool may be excavated for or
erected and for authorizing the refusal of a permit for any
such fences or gates that if erected would be contrary to the
provisions of any by-law of the municipality.

6. Paragraph 3 of section 453 of the said Act is amended by
inserting after "completed" in the twenty-first line "and for
permitting the owners or lessees of land to install. maintain and use stationary or mobile cranes or elevator type
hoists within the highways" and by striking out "or heating
device" in the thirty-first line and inserting in lieu thereof
"heating device or crane or hoist".
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7. Section 460 of the said Act is amended by adding thereto the !~~nded
following paragraph;
9. For designating anv lane on anv road over which the Establishmunicipality has jurisdiction as a lane solely or principally giues'1~~~s
for use by public transit motor vehicles and for prohibiting
and regulating the use thereof by vehicles other than public
transit motor vehicles to such extent and for such period
or periods as may be specified, and for the purpose of this
paragraph "public transit motor vehicle" means a motor
vehicle owned and operated by, for, or on behalf of, the
municipality as part of a passenger transportation service.
8. Subsection 10 of section 502 of the said Act is amended by ~~~2n_~~~·
striking out "clause e" in the third line and inserting in lien
thereof "paragraph 1 ".

9.-(1) Section 636a of the said Act, as enacted by the Statutes ~~';;Jed
of Ontario, 1972, chapter 124, section 25, is amended
by adding thereto the following subsections;
(la) The council
.
.ma)', bv
_ by-law I)assed on or before the By-ia
prov1dwe troor
31st day of December in any year, provide that the Assess- exerclse by
ment Review Court shall exercise the functions of the ~~~~'!.mcfg-Jrt
·
6 , 7 and 16 and any such by- Iaw offunctlons
counc1·1 under subsections
of council
shall apply to applications made in and after the year
in which such by-law is passed and shall continue so to
apply until repealed.
(lb) The clerk of the municipality shall forthwith for-~~~~!~~~
ward. certified copies of anv
by-law to
. by-la\v passed. under sub- regional
sect10n la and of any by-law passed repealing any suchregJstrarand
.
l registrar
.
. assessment
b y- Iaw to t h e reg10na
o f t l1e Assessment R ev1ew
commlsCourt and to the assessment commissioner.
sioner
(2) Subsection 2 of the said section 616a 1s repealed and ~·e~~~~{~d
the follO\ving substituted therefor:
(2) The. application ma~- be made at any _time during~~~~~r
the year m respect of which the apphcat1on 1s made andapplicatlon
until the 28th day of February in the following yea1 and
notice in writing of the application shall be gi\·en to the
clerk of the municipality \Vito shall, if the municipality has
passed a by-law under subsection 1a, forthwith forward
such notice to the regional registrar of the Assessment
Review Court ancl the regional registrar shall in turn forthwith forward a copy of such notice to the asseso;me11t co111m1sswner.

l ·U-!
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(3) S11bsc'L'tio11 6 of the said section 636a is amended bv
in,,;erting at the commencement thereof "Where th~
co n11cil has not passed a by-law under subsection la".
(-l) Snh,;ertion 7 of the said section 636a is amended by

inserting at the commencement thereof "Subject to subSL'Ction 7a".
(5) T he said section 636a is further amended by adding thereto

the following subsection :

Idem

(7a ) \\'here the council has passed a by-law under subsection la, the Assessment Heview Court shall hear and
dispose of every application not later than the 31st day
of :\larch in the year following the year in respect of which
t he application is made.

s. 636a (ll ),
amended

(6) Subsection 11 of the said section 636a is amended by
inserting after "to" in the second line "hearings or".

s. 636a (13),

(7) Subsection 13 of the said section 636a is repealed and
the following substituted therefor:

re-enacted

R.S.O. 1970,

c. 32

(13) An appeal may be had to the county judge hy the
applicant or the municipality from the decision of the
Assessment Heview Court or ·where the Assessment Review
Court has omitted. neglected or refused to hear or dispose
of an application or appeal under this section and such
appeal shall he a hearing de novo and the provisions of
subsections 3, 4. 6, 7, 9 and 10 of section 55 of The Assessrnent A ct a pp! y rnutatis mutandis, except that the time
limit specified in subsection 7 of the said section 55 shall
not apply.

s. 636a (16),
amended

(8) Subsection 16 of the said section 636a is amended by
inserting after "council" in the fourth line "or the
Assessment Review Court, as the case may be".

s. 636a,
amended

(9) The said ~ection 636a is further amended hv adding
thereto the following subsection:

Notice of
decision to
asse ssment
commissioner

(19) A copy of each notice of decision referred to in
7 and 12 shall be sent by mail to the assessmen t commissioner by the clerk of the municipality or the
regional registrar of the Assessment Heview Court, as the
case may be, at the same time as the notice of decision is
given under subsections 7 and 12, provided that failure
t o send su ch copy to the assessment commissioner shall not
in validate any proceedings taken under this section.
~ubsec lions
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10.-(1) Section 636b of the said Act, as enacted by the Statutcs~-~!6n°cied
of Ontario, 1972, chapter 124, section 25, is amended

by adding thereto the following subsections:
(la) \Vhere the council has passed a by-law under sul~-~l~!~cfetr~r
section 1a of
section 636a ' the council , may by the same exercise
by
.
Assessment.
by-la\V or by a subsequent by-law provide that the Assess-Reviewcourt
ment Review Court shall exercise the functions of thc~f~~~i~i~n"
council under subsection J and where a subsequent by-la\v
is passed, the clerk of the municipality shall forthwith
fonvard a certified copy thereof and of any by-law passed
repealing any such by-law to the regional registrar of the
Assessment Review Court and to the assessment commissioner.
(I b) ·where the council has provided that the Assess- ~06~ces
ment f\eview Court shall exercise the functions of the council forwa~ed
. su b scctton
.
. to regional
l a, t h e c ler k o f t h e munic1pa
. . 11tyregistrar
as re ferre d to m
shall forthwith fonvard to the registrar of the Assessment :~de~~ment
·
Court, as t h ey are receive
· d b y h 1m
·
f rom time
·
commisR ev1ew
to sioner
time, all notices filed under subsection la and the regional
registrar shall in tum forthwith forward a copy of such
notices to the assessment comrnissim:ier and the provisions
of subsections 2, 3, 4., 5 and 6 shall not apply to the recommendations to \vhich such notices relate.

(7a) Where the council has provided that the A<.;sess-~a°t~~~!n
ment Review Court shall exercise the functions of therecommenda.1
f
·
·
.
tlon to be
counc1 as re erred to m subsection la, notice of the date dealtwith
upon which the recommendation is to b e dealt with bv
the Assessment Review Court shall be given by the regional
registrar of the Court to the clerk of the municipality and
to the person in respect of whom the r ecorn rn('ndation is
made not less than fonrteen days before the clatl' upon
which the recommendation is to be dealt with by the Court.
(2) Subsection 8 of the said section 63(>b is amended bv ~-~!~11d~8J

inserting aftl'r "appeals" in the second line "and recommendations".
(3) Subsection 9 of t ht- said section (i36b is amended bv s. 636b (9l.
.
.
. t h e f 011rt 11 1.me "or -I a , as t Iw case
~ amended
1nsertmg
a f ter · '7" m

may be".
(4) Subsection 10 of the said section 63(>h is anwnckd by~!~':.1'ct~1gi.
inserting after "Court" in the fourth line "or if the Asses"-

ment Rt~view Court d('als with t!tc rccornrnenda tion in
the first instance".
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s. 636b (11 ).

(5) Snbst't' tion 11 of the said section 636b is amended bv
adding at the end t hereof "and the provisions of sul;·_
st'rtions 3. -l , 6, 7, 9 and 10 of section 55 of The Assess111c11( A ct apply mutatis inutandis, except that the time
limit specified in subsection 7 of the said section 55
,;hall not apply".

s. 636b (Hl.

(6) Subsection 14 of the said section 636b is amended bv
::-triking out "The council shall not" in the first line and
inserting in lieu thereof " Neither the council nor the
Assessment Review Court shall".

s. 636b,

(7) The said section 636b is further amended by adding
thereto the follmving subsec tion:

Notice of
decision to
assessment
commissioner

( 15) A copy of each notice of decision referred to in
subsec tions 4 and 9 shall be sent by mail to the assessment
commissioner by t he clerk of the municipality <ir the regional
registrar of the Assessment R eview Court, as the case may
be, at t he same time as the notice of decision is given
under su bsections 4 a nd 9, provided that failure to send
such rnpy to the assessment commissioner shall not inv alidate any proceed ings t aken under this section.

Commencement

J l . -( I ) This Act, except section 1, comes into force on the day

tlmt:-nd~d

amended

amendl'-d

it receives R oyal Assent.

Idem

Short title

(2) Section 1 comes into force on a day to be named by
the Lieutenan t Governor by his proclamation.
l~ .

Th is Ac t may be cit ed as The M unicipal A mendment A ct,
1973 (No . 2).

